331

J
o
l'.".

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoradble Theophilus 8, Painter
Acting President

The University of Texas

Austin 12, Texas

Dear 8irs opinion No. 0-6A76
Ret VWhether unde

st in the p?
nanulcript

has been received and
. ¥We qQuote from your

ith the Institute of

sy the folloving iiema of
to bo made out of the budget es-
the support and maintenance of

accounts

"1(1) $1,000 to Dr, J. R. 8pell to
assist in the pullication of his manuscript
CONTEMPORARY BPANISH-AMERICAM PICTION by the
University of North Carolina Press, 500 coples
of the publication vill be given to the Instl-
tutle,

NGO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISYANT
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"In the discussion of this item the
question of the legality vas rsised, and conss-
qQuently, your opinion is requested as to vhether
Or Aot the Board of Regemts 1s suthorized to
expend state funds for this purposet

"fhe Board of Regents of The University
of Texas suthorigzed the establishment of the In-
stitute of Latin-American Atudies in 19%0 ans a
division or department in the University, and {t
vas &t first supported by Pederal funds, hovever,
1ts operational support nov comes almost exclusive-
1y from the University's local funds,

"The Institute provides courses of atudy
in both undergraduste and graduate vork on Latin-
American affairs, carries on research and makes
publicetion of material relating to asuch vork, and
other cultural sctivities at the Universivy, It
vas estadblished bDecause of Lhe grovwing interest in
Latin-American affairs, and the fect that a knov-
ledge of the history, langusge, oculture, and sooisl
institutions of Latin America is an esset in a
professionsl or business career, particularly vhen
sn intimate knovledge of Latin-American countries
and people is esseniial, Purthermore, the Insti-
tute sarves to improve the internstional relation-
ship and & better understanding betveen the peoples
of those ecountries and this atave and nation,

"fthis grant recommsnded for Dr, Spell
1s, in effeot, a grant-in-aid for the publication
of & manuacript, In return for this grant-in-aid
the publisher ¥vill give to the Institute the
stated pumber of coples of the vork,"

Articles 2584 and 2585, Vernon's Annotated Texas
Civil Statutes, read as follovws

"Art, 258%, The government of the
University-

"P?he government of the University of
Texas shall be vested in a Board of Regenta com-
posed of nine persons. They shall elect & chair-
man from their number vho shall serve &t the
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Plessure of the board, The Btate Tressurer
shall be the treasurer of the University, The
board shall have the right to meke and use a
common sesl and may alter the same &t pleasure,”

fart, 2585 - Povers

"shey shall establish the departments
of a first-olass university, determine the
offices and professoraships, appoint a president,
who shall, if they think it adviaable, also
discharge the duties of a professor, sppoint
the professors and other officers, fix thelr
respective salaries; and they shall enact such
by-lavs, rules and regulstions as may be
necessary for the suocessful mansgemeni and
governnent of the Universityj they shall have
pover Vo regulate the course of instruction
sand prescribe, by and vith the advice of the
professors, the books and authorities used in
the several departments, and to eonfer such
degrees and to grant such diplomas ss Are
usually conferred and granted by unversities."”

With respect to the authoritiy vested in the
Board of Regents of the University of Texas under the above
quoted statutes, the Commission of Appeals of the State of
Texas in the cese of Foley v, Benedict, 55 B. ¥, 82) 805,
opinion adopted by the Supreme Court, has declare

"The Legislature of this state having
lodged the pover with the Board of Regents to
enact ™miles and regulations &s Eay bs necessary
for the successful management and government of
the University, they shall have pover Lo adopt
such rules and to regulste the course of in-
struction, and presocribe, by and vith the advice
of the faculty, the books and authorities used
in the several departmentis, That authority
rests vith the Board of Regents and the facultly
as provided for by statute; and, if a change or
modification is desired in the rules and regu-
lationas, it 1s & matter for the consideration
of the Leglslature, The courts will not inter-
fere therevith in the absence of & clear shoving
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that they have acted arbitrerily or have abused
the suthority vested in them, The great velight
of suthority sustains this doctrine,*

Opinion No, 0-8167 of this department, a copy
of wvhich is in your files, holds that under the genepral
povers conferred by Article 2585, the Board of Regents poss-
essed the or Lo establish & Pudlic Relations Department
and & Development Board and to expend Daiversity funds for
sudth agenocles sven though there was no statutory suthoriiy
therefor,

opinion No, 0-6239 of this department, a copy
of vhich is {n your files, holds that the Board of Regents
is authorized to enter into a contrac¢t vhereby the Universiiy
vill be furnished certain dsta and information concerning
students and ex-students and pay for same out of any unappro-
priated balance of funds available to the Board for such
- purpose,

Under the facts stated in your letter the
Institute is a division or department of the University of
Texas and the Institute will receive 500 copies of the pub-
lication in exchange for the $1000 grant,

It 18 ocur opinion that the Beard of Regents
has the authority to expend Bniversity funds for the purpose
stated in your letter out of any unappropriated balance
of funds available to the Board for this purpose,

Yours very truly

SRRy ATTORNRY GENERAL OF TEXAS
— T BY

T Wm, J, Fanning
Assliatant
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